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1 Introduction

1.1 East Devon District Council has statutory responsibilities for the licensing of
several activities relating to the welfare of animals under the Animal Welfare
(Licensing of Activities Involving Animals) (England) Regulations 2018, the
Dangerous Wild Animals Act 1976, the Zoo Licensing Act 1981 and The Animal
Welfare (Primates) Regulations 2024. These pieces of legislation are aimed at
protecting the welfare and safety of animals and those that interact with them and
make it an offence for any person to possess, own, or keep animals to carry out
certain businesses, or have possession of certain animals withoutfirst being licensed
by the Council.

1.2 The Council is required to ensure that:

* licence holders are suitably inspected/ assessed against the regulation
requirements.

* individuals who apply for a licence and do not meet the regulation
requirements for the grant of a new licence are refused a licence.

* appropriate enforcement action is taken against operators carrying out,
attempting to carry on, or knowingly allowing a licensable activity to be carried
out without a licence or in contravention of regulations or licence conditions.

* licences are not granted to individuals that are already disqualified from
holding a licence or have previously had one revoked.

1.3 Any reference to ‘guidance’ in this policy is reference to the statutory guidance
issued by the Secretary of State. If any other guidance is referenced in this policy,
specific details will be provided.

2 Scope of Policy

2.1 This policy sets outthe general principles thatthe Council will follow in relation to
the provision and enforcement of animal licensing. The Policy describes the types of
animal licensing matters that are likely to occur and how the Council will deal with
them. A separate Animal Enforcement Policy sets out the Council’s approach to
enforcement of animal related legislation.

2.2 The Council will also have regard to any statutory guidance issued in relation to
any of the primary animal licensing Acts and associated Regulations.

2.3 This Policy will ensure that the Council carries out its animal licensing
responsibilities in a consistent and fair manner.

2.4 This Policy provides guidance to any person with an interestin animal licensing,
for example:

e Applicants for licences
e EXxisting licence holders whose licences are being renewed
e Reviewed users of licensed premises
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e Licensing Officers
e Members of the Licensing Committee/ Cabinet for Environmental Health, and
e Magistrate’s hearing appeals against local authority decisions.

3 The Legislative Framework
The Animal Welfare Act 2006

3.1 The Animal Welfare Act 2006 (“the Act’) consolidated and updated a range of
previous pieces of legislation to promote the welfare of animals. This Actis the
principal piece of legislation aimed at protecting animal welfare in England and
Wales and establishes set welfare standards that must be maintained by all people
who are responsible for an animal. The Act also places responsibilities on to
numerous enforcement agencies, including local authorities.

3.2 The Actintroduced a ‘duty of care’ on any person thatis responsible for an
animal to ensure that the needs of that animal are met and created an offence of
failing to provide for those needs. The Act also increased the penalties for animal
abuse allowing the courts to disqualify a person from beingin charge of animals. Any
person disqualified under the Actis also disqualified from holding a licence under
any of the animal licensing Regulations.

3.3 The Act gives powers to the Secretary of State for Environment, Food and Rural
Affairs to pass regulations that may repeal or amend any of the primary licensing
Acts or create new forms of licences, and these powers were used to create the
Animal Welfare (Licensing of Activities Involving Animals) (England) Regulations
2018.

3.4 Section 9 of the Animal Welfare Act 2006 creates five overarching principles of
animal welfare. The Act refers to these as the ‘five needs’ of all animals. Itis the duty
of any person responsible for an animal to ensure that each of these five needs are
met.

3.5 The ‘five needs’ are:

* The need for a suitable environment (by providing an appropriate
environment, including shelter and a comfortable resting area);

* The need for a suitable diet (by ready access, where appropriate, to fresh
water and a diet to maintain full health);

* The need to be able to exhibit normal behaviour patterns (by providing
sufficient space, proper facilities, environmental conditions and the company
of an animal of its own kind, where appropriate);

* Any need to be housed with, or apart from, other animals (by providing the
company of an animal of its own kind, where appropriate); and

* The need to be protected from pain, suffering, injury, and disease (by
prevention or rapid diagnosis and treatment and ensuring conditions and
treatment which avoid physical and mental suffering).
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https://www.legislation.gov.uk/ukpga/2006/45/contents

Animal Welfare (Licensing of Activities Involving Animals) (England) Requlations
2018.

3.6 The Animal Welfare (Licensing of Activities Involving Animals) (England)
Regulations 2018 came into force in October 2018 and are made under section
13(7) and 13(8) of the Animal Welfare Act 2006. The regulations update and replace
legislation for pet shops, performing animals, dog and cat boarding, dog breeding
and riding establishments.

3.7 In addition to this, it introduces, for the first time, a licence regime for the
provision of home boarding and day care for dogs.

Under Schedule 1 of the regulation, a licensable activity means one of five activities
involving animals:

* Selling animals as pets

* Providing for or arranging for the provision of boarding for cats or dogs
* Hiring out horses

* Dog breeding

» Keeping or training animals for exhibition

The Dangerous Wild Animals Act 1976

3.8 The Dangerous Wild Animals Act 1976 dictates that a licence is required from
the Council to keep certain animals that are considered wild, dangerous, or exotic. A
full list of animals that need a licence can be viewed here:

The Dangerous Wild Animals Act 1976 (Modification) (No.2) Order 2007
(legislation.gov.uk)

Zoo Licensing Act 1981

3.9 The Zoo Licensing Act 1981 dictates that a licence is required from the Council
to display animals (not normally domesticated in Great Britain) to the public for at
least 7 days a year, in a place thatis not a circus or a pet shop.

3.10 The Zoo Licensing Act 1981 must be exercised whilst having regard to
DEFRA’s ‘Guide to the Act’'s Provisions which can be viewed here: Zoo Licensing
Act 1981 (publishing.service.gov.uk) and the Secretary of State Standards for
Modern Zoo Practice which can be viewed here: Secretary of State’s Standards of

Modern Zoo Practice (publishing.service.gov.uk), here on referred to as the
SSSMZP.

The Animal Welfare (Primate Licences) (England) Regulations 2024
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https://www.legislation.gov.uk/uksi/2018/486/contents/made
https://www.legislation.gov.uk/uksi/2018/486/contents/made
https://www.legislation.gov.uk/ukpga/1976/38
https://www.legislation.gov.uk/uksi/2007/2465/schedule/made
https://www.legislation.gov.uk/uksi/2007/2465/schedule/made
https://www.legislation.gov.uk/ukpga/1981/37
https://assets.publishing.service.gov.uk/media/5a79dbfce5274a18ba50f569/zoo-licensing-act-guide.pdf
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3.11 From 6™ April 2025, The Animal Welfare (Primate Licences) (England)
Regulations 2024 requires all keepers of primates to hold a licence.

3.12 Where the species of primate is also listed under the schedule of the
Dangerous Wild Animals Act 1976, a keeper must also hold a valid Dangerous Wild
Animals Licence.

3.13 The Council will exercise their function under these regulations in accordance
with any guidance provided by the Secretary of State.

4 Enforcement of the policy

4.1 The Council will seek to ensure compliance with the legislation outlined above
and will carry out its duty in an appropriate and consistent manner according to the
following principles:

* seek to achieve compliance in an accountable, consistent, proportional, and
transparent manner as stated in Section 2(3) of the Legislative and
Regulatory Reform Act 2006. Our enforcement activities will also be targeted
at those cases in which action is required to ensure compliance;

* seek to assist businesses and others in meeting their legal obligations
through provision of reasonable assistance and advice, and aim to be clear,
open, and helpful in its approach to enforcement;

« focus on prevention rather than cure, and in the context of animal licensing,
in particular focus on risks to animal welfare;

* seek to target enforcement resources at areas of highest risk to animal
welfare and public safety, including non-compliant businesses and individuals/
partnerships;

« take robust action against those who knowingly contravene the law or act
irresponsibly;

» where appropriate work in partnership with other regulatory or enforcement
agencies to solve problems. Such bodies include the RSPCA, Police and
Trading Standards.

4.2 In carrying out its enforcement duties, the Council has adopted an enforcement
policy, which is available on the Council’s website: https://eastdevon.gov.uk/council-
and-democracy/council-business/our-key-policies/enforcement-policies/requlatory-
enforcement-and-prosecution-policy/.

4.3 We aim to achieve and maintain a consistent approach when we investigate
complaints and make our decisions regarding enforcement. In reaching any decision
we will consider, potentially amongst other things, the following criteria:

* The seriousness of any offences or breach of conditions;

» The previous compliance record of the business/ individual/ partnership;
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» The possible consequence(s) of non-compliance
* The likely effectiveness of the various enforcement options available; and
» The risk to the welfare of animals and/or the public.

4.4 Council Officers may use body worn cameras during the course of their
inspections or enforcement investigations. The body worn cameras will be used in
accordance with the Councils DPIA policy.

Suspension, Variation and Revocation of alicence

4.5 Local Authorities can vary an animal activity licence at any time. This Council will
consider varying licences where a variation will likely have a positive impact on
animal welfare or address an issue which was adversely impacting on animal
welfare. This Council will seek to engage with Licence Holders to ensure that any
variations are both reasonable and practical.

4.6 The Council will also consider suspending, varying, or revoking a licence without
the consent of the Licence Holder where:

* the licence conditions are not being complied with;

* regulations are breached;

« information supplied by the licence holder is false or misleading;
« it is necessary to protect the welfare of an animal.

4.7 The Council will take a graduated approach to considering these measures, and
in all instances will first consider if compliance and protection of animal welfare can
be achieved by variation of the licence. Where itis not considered possible to
achieve this via licence variation then suspension or revocation will be considered,
where poor standards of animal welfare are identified, or where the Licence Holder
has a previous poor compliance record.

4.8 Where a licence is varied, suspended, or revoked, the Council will provide notice
of this in writing, and include the following information:

* the reasoning behind the decision;
* when the change will come into effect;
« the licence holder’s rights (including how to appeal the decision);

* specific details of any works/ issues requiring resolution before a suspension
can be lifted.

4.9 A suspension, variation or revocation of a licence will ordinarily take effect 7
working days after the decision has been issued to the licence holder. The exception
to this is where the reason for the action is to protect animal welfare, in which case
the effectof the notice is immediate (via powers conferred on the Licensing Authority



under Section 16 (2) of the Animal Welfare (Licensing of Activities Involving Animals)
(England) Regulations 2018).

4.10 During the 7 days before the notice takes effect (unless the notice has
immediate effect), the Licence Holder can make written representation to the
Council. The Council will then consider these representations, provide a response
within 7 working days, and either:

» Continue with the licence suspension, variation, or revocation; or
» Cancel the decision to make changes to the licence.

4.11 Licence Holders have 28 days to appeal against the decision, and if the licence
is suspended or revoked cannot trade again until the suspension or revocation is
lifted following:

+ the Council being satisfied that licence conditions are being met; or

« the first-tier tribunal finding in favour of the Licence Holder that the Council’s
decision was incorrect.

Dangerous Wild Animals Act 1976

4.11 The Council can, at any time, add conditions, vary conditions or revoke
conditions that are on a Dangerous Wild Animal licence (although any conditions
prescribed in the legislation cannot be varied or revoked).

The Zoo Licensing Act 1981

4.12 The Council can, at any time, vary, cancel or attach new conditions to a licence
if itis considered necessary or desirable to do so for ensuring the proper conduct of
the zoo. Prior to doing so, the licence holder will have an opportunity to make
representations. If the change is a significant amendment, then an inspection of the
premises must be arranged and the report considered, prior to any alteration being
made to the licence.

4.13 If a condition is not being complied with the Council can issue a direction
requiring compliance, in accordance with the Zoo Licensing Act 1981. The direction
will state the steps that the licence holder must take and the period in which they
must take them. In addition, the direction can also require the zoo, or part of the zoo,
to be closed to the public while the direction is in force. The direction will be removed
once the zoo has complied with its requirements.

4.14 In accordance with the Zoo Licensing Act 1981, the Council must permanently
close a zoo in certain circumstances (e.g. non-compliance with a direction in relation
to a conservation measure). The Council also has a discretionary power to close a
zoo which may be used for a number of reasons (e.g. non-compliance with a
direction that does not relate to a conservation measure).

The Animal Welfare (Primate Licences) (England) Regulations 2024

4.15 A local authority that has granted a primate licence must revoke it if the holder
of the licence is convicted of an offence under the Act.



4.16 The local authority that has granted a primate licence may also revoke or vary
the licence if the local authority is satisfied that the holder of the licence has failed
to—

(a) comply with a licence condition.

(b) allow access for an inspection under Part 2.

(c) pay a fee charged under Part 2; or

(d) take the steps specified in the rectification notice.

4.17 Varying a licence may include:

(a)reducing the number of any primates of any species that is authorised to be kept
under the licence; or
(b)removing any species of primate specified in the licence.

4.18 Where less serious breaches of licence condition(s) occur, or where low-level
animal welfare offences occur, the Council may issue a penalty notice to the licence
holder or staff/personsin charge of an animal at the time the offence was committed.

4.19 Serious breaches of licence condition(s) or animal welfare offences may result
in the prosecution of the licence holder, staff or persons in charge of the animal.

5 Policy Application

5.1 The Animal Welfare Act 2006 and associated Regulations outline individual
application requirements and mandatory conditions that the Council must be
satisfied with before it can grant a licence. The Animal Welfare (Licensing of
Activities Involving Animals) (England) Regulations 2018 gives the Council powers to
apply conditionsto each Licence it grants in addition to the mandatory conditions set
outin the statutory guidance for each category of animal activity licence.

5.2 The principal purpose of requiring a licence is to safeguard animal welfare, and
the Council will always keep this objective in mind when undertaking its animal
licensing duties.

5.3 The Council will inspect premises in accordance with legislative requirements,
veterinary advice, and any statutory codes of practice before issuing or renewing a
licence. Inspections will involve both programmed/ announced inspections as well as
unannounced inspections to provide confidence as to the level of compliance of a
licence holder/ applicant. The decision for an inspection to be announced or
unannounced depends on the reason for the inspection. For example, if there’s a
complaintor information thatan animal’s welfare is atrisk itis likely that an inspector
will make unannounced re-inspections to make sure compliance is checked
thoroughly.

5.4 Where appropriate or legally required (for example; riding stables and initial dog
breeding inspections), inspections will be carried out with a qualified/ registered vet.
Where inspections identify areas of concern which cannot be addressed by the
licence conditions, officers will consider the use of the Animal Welfare Act 2006
and/or liaise with other organisations such as the RSPCA.
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5.5 The Council will make reasonable efforts to investigate reports and intelligence
relating to unlicensed establishments and/or breaches of conditions, respond to any
issues, and where necessary take enforcement action in-line with the Council’s
Enforcement Policy.

5.6 When carrying outits functions under the primary licensing Acts the Council will
seek to promote the following objectives:

* The five needs as set outin the Animal Welfare Act;

* Public safety;

* Integration with other relevant strategies and legal requirements;

* Positive relations with licence holders and proportionate regulation.

5.7 In addition to the danger to the welfare of animals by unlicensed or irresponsible
animal owners, there is also a danger that may arise to members of the public. For
example, poor standards of hygiene could lead to a risk of diseases spreading and
affecting other members of the public and theiranimals. Additionally, licence holders
that permit members of the public onto their premises have a legal duty to ensure
that they do not put them at risk of illness or injury. Public safety will always be a
paramount consideration for the Council at all times.

5.8 In addition to being licensed to carry out animal activities a licence holder and
their premises may need to comply with other legislation such as planning and
building regulations. Where the appropriate permissions or consents are notin place,
or where they are being breached, or could be (for example where the grant of a
licence would breach a planning condition), the Council may take enforcementaction
which could lead to the closure of such premises and consequently adversely impact
on the welfare of any animals accommodated there. As a result, the Council will not
grant a licence where the appropriate planning permissions or building control
consents are not in place, or may revoke a licence where such legislation, regulation
or conditions are breached.

5.9 The statutory guidance accompanying each of the primary licensing regulations
state clearly the mandatory conditions and minimum standards which the Council
must be satisfied are complied with before any licence is granted. Where the
relevant Licensing Officer is not satisfied that the relevant legal requirements and
mandatory conditions are met, or where a Veterinary Surgeon has raised concerns
that the legal requirements or standards are not met, or unlikely to be met, the
applicant for the licence will be notified. The applicant will have the opportunity to
address these matters in order to satisfy the relevant criteria within a suitable
timeframe.

5.10 If the applicant fails to meet the necessary standards to be granted a licence,
the Authority will endeavour to work with the applicant to ensure suitable measures
can be putin place and subsequently issue the licence once a satisfactory standard
is achieved. The Authority will agree a specific period for the applicant to achieve
these standards before formally refusing a licence. If sufficient engagement with the
applicant has not been achieved within a period of 3 months, the licence will be
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refused. The applicantwill need to reapply for a licence and the initial application fee
will not be refunded.

6 The Animal Activity Star Rating Scheme

6.1 The Animal Activity Star Rating Scheme does not apply to premises licensed
under the Dangerous Wild Animals Act 1976 or the Zoo Licensing Act 1981

6.2 For animal activities licensable under the Animal Welfare (Licensing of Activities
Involving Animals) (England) Regulations 2018 other than Keeping or Training
Animals for Exhibition, a star rating will be given.

6.2 In line with Statutory Guidance to Local authorities, applicants will be given a star
rating ranging from 1 to 5, based on their compliance history and the results of their
inspection. This also applies if an applicant asks for a re-inspection.

6.3 Applicants/ Licence holders should be aware that the Council may amend their
star rating after a routine revisit or unannounced inspection. For example, a star
rating could go down after an unannounced inspection to investigate an animal
welfare complaint.

6.4 The Council will provide feedback on the star rating they have given following
inspections which will include the following:

* The star rating;

* Details of why this rating was given. This will include a list of the higher
standards that the business currently fails to meet, or a list of the minimum
standards that the business is failing to meet if it is in the minor failing
category;

* Details of the appeals process and the deadline by which an appeal must be
made.

Granting or renewing alicence: risk-based approach

6.5 In determining the star rating of a business the Council will adopt a risk-based
approach. The Council will consider the following matters as part of its risk-based
approach:

» The compliance history of the individual applying for the licence — poorer
compliance history or no history of compliance with the local authority at all
will be interpreted as higher risk;

* The animal welfare standards observed - whether they have minor failings,
follow minimum standards, or already operate at a higher standard.

6.6 In addition to the above the Council will also consider the following questions
based on the inspection and on records of past compliance:

* Does the applicant/ business meet the minimum standards?
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* Does the applicant/ business meet the higher standards?

* Is the applicant/business low or higherrisk according to the risk assessment
undertaken?

Animal activity star rating system

Minor failings

Minimum standards

Higher standards

Low 1 star rating, 1 year 3 star rating, 2 year 5 star rating, 3 year
risk licence, at least 1 licence, atleast 1 licence, atleast 1
unannounced visit unannounced visit unannounced visit
within 12 months within 24 months within 36 months
Higher 1 starrating, 1 year 2 star rating, 1 year 4 star rating, 2 year
risk licence, at least 1 licence, atleast 1 licence, atleast 1

unannounced visit
within 12 months

unannounced visit
within 12 months

unannounced visit
within 24 months

6.7 New applicants that do not have one year of compliance history with a local
authority or a UKAS-accredited body will be automatically rated as high risk. The
length of time the licence is granted for in these instances will depend on whether
the new applicant meets the specified higher standards of animal welfare, or the
minimum standards.

6.8 For renewal applications, the length of time the licence is granted for will depend
on their risk rating and welfare standards at inspection. The licence length can be up
to 3 years.

6.9 Where any failings compromise the welfare of animals a licence will not be
granted or renewed.

6.10 All of the minimum standards outlined in the relevant licensable animal activity
guides must also be met. Failure to do so will lead to refusal to grant or renew the
licence.

6.11 In cases where Licence holders conduct multiple types of animal activity
categories, they will only receive one rating to cover all the activities they undertake.
Each activity will be considered and rated separately before the final score is
awarded overall. In accordance with the statutory guidance to Local Authorities, the
star rating will be rounded down if the licence holder is operating with lower
standards for one activity than another. For example, if an applicant meets the higher
standards for dog breeding and the minimum standards for dog boarding, the overall
score will reflect the lower of the two.
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6.12 As per the risk scoring matrix set out above, the Animal Activity rating scheme
requires inspections to be carried out during the term of a licence, and the star rating
may be varied at that time if the level of compliance identified at that time has gone
up or down.

6.13 For the activity of hiring out horses, there is a requirement for an annual
inspection by a veterinarian listed on the Royal College of Veterinary Surgeons
Riding Establishments Inspectorate List. It is the Council’s policy to appoint the
Veterinarian to undertake the inspection who may be independent and not one that
is retained by the applicant/licence holder. Any increased costs associated with
this, for example increased mileage costs, must be borne by the applicant.

Exception: keeping or training animals for exhibition

6.14 As stated above, the only exception to the risk-based approach is for the activity
of keeping or training animals for exhibition. All licences for the activity of keeping or
training animals for exhibition can be granted for 3 years. This is done on the basis
that these activities have been subject to a simple registration system. A risk
assessmentis not undertaken for this animal activity as a star rating is not issued.

Higher standards

6.15 Optional higher standards have also been set outin the relevant animal activity
guides and achieving compliance with the higher standards is the only way of
obtaining a 4- or 5-star rating.

6.16 In order to qualify for consideration at the higher standard, the applicant/
business must meet:

* 100% of the higher standards classified in the guidance as ‘required’;

* 50% (or more) of the higher standards classified in the guidance as
‘optional’.

Star rating appeal procedure

6.17 The appeals procedure for star rating is outlined in section 14 of this document.

Refusing alicence

6.18 Local Authorities are required to refuse a licence/ renewal application in the
following circumstances:

* If they consider that the applicant cannot meet the mandatory licence
conditions and minimum standards;
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* If they are concerned thatissuing the licence may negatively impact on
animal welfare;

* If the housing, staffing, or management are inadequate for the animals’
wellbeing or for the activity or facility to be run properly;

« If an operator who has been disqualified from holding a licence previously
under Section 34 or 42 of the Animal Welfare Act 2006.

6.19 The Council may also refuse a Licence if it determines that the applicantis not
a fitand proper person (see section 8 below), for example where the applicant has
relevant offences as listed in Section 7 below.

6.20 In such circumstances the Council will provide the applicant with a notice of
refusal which will clearly set out the reasons for the application being refused, and
detail how the applicant can appeal against the decision (appeal to a First Tier
Tribunal (General Regulatory Chamber), within 28 days of receiving the notice of
refusal).

Re-inspection requests

6.21 Licence Holders given arating between 1-star and 4-stars who have accepted
their rating but have made improvements since that time can request a re-inspection
for a re-rating. A minimum period of three months must have elapsed between the
rating being issued, and the date of re-inspection. The reasoning for this is that it is
considered that if improvements can be sustained for a period of three months or
more, then they are more likely to be sustained in the longer term of the licence. A
Licence holder can apply for a re-inspection prior to the three-month standstill period
being up, but the re-inspection itself will not be undertaken until atleast three months
has elapsed.

6.22 Requests for re-inspection should be made in writing and include the following:

« an outline of the reasons why the licence holder feels they should receive a
re-inspection;

+ details of the improvements made to compliance or welfare since the
inspection;

* supporting evidence, if appropriate, for example photographs and invoices
for works undertaken/ items purchased.

6.23 If the case for re-inspection made by the Licence Holder is not substantiated or
insufficient evidence is provided, then the Council may refuse the request to re-
inspect. If the request is refused, then the Licence holder will be provided with a
written explanation including details of the outstanding matters requiring attention
before a re-inspection will be undertaken.

6.24 Where a request for re-inspection is accepted by the Council then a re-
inspection will be undertaken within three months of the request being received.
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6.25 Re-inspection visits may be undertaken either announced or unannounced
(depending on the original inspection findings and the type of premises involved),
and Licence Holders should be aware that depending on the re-inspection findings
their star rating may go up, down, or remain the same.

6.26 There is no limit on the number of re-inspections that can be requested, butin
each case the request for re-inspection must include the information set out above.
The Licence holder will be required to pay the currentinspection fee for the re-
inspection and will be liable for an additional charge where a veterinarian is also
required to be in attendance.

7 Suitability of Applicants

7.1 In accordance with the Animal Welfare (Licensing of Activities Involving Animals)
(England) Regulations 2018, any individual who carries on a licensable activity will
be designated as the ‘operator’ of the business and can apply for a licence, providing
they are not already disqualified from holding a licence in accordance with the
Regulations.

7.2 In order to ensure compliance with our duties to ensure that an individual has not
been disqualified from holding a licence the Council will require new applicants to
provide a basic disclosure certificate (DBS) alongside their application. The
Disclosure and Barring Service certificate must be marked with an issue date no
more than 3 calendar months before the date of application.

7.3 Existing Licence holders will be required to provide a basic disclosure certificate
as part of their renewal application from 1st September 2024 onwards. As with new

applicants the Disclosure and Barring Service certificate must be dated no more than
3 calendar months before the date of application.

7.4 A Basic Disclosure will be required of all those applicants listed in the application
(individuals, partners, and directors).

7.5 DBS checks must show that the applicant (or applicants) is not disqualified from
holding alicence, and/or hold no relevant convictions which may affect whether they
are a ‘fitand proper person to hold a licence.

7.6 A licence will only be granted where the Council is satisfied thatthe applicantis a
fitand proper person to be the operator for the animal licence applied for. (See
Section 8 below)

Relevance of convictions

7.8 The purpose of this section is to offer guidance on how the Council will determine
whetheran applicantor licence holderis suitable to either be granted a licence in the
first place or retain a licence under the Regulations.
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In all cases, the Licensing Authority will consider the conviction or behaviourin
question and whatweightshould be attached to it, and each case will be determined
on its own merits, and in the light of these guidelines.

7.9 In addition to the nature of the offence, the quantity of matters and the period
over which they were committed will also be considered. Patterns of repeated
unacceptable or criminal behaviour are likely to cause greater concern than isolated
occurrences as such patterns can demonstrate a propensity for such behaviour or
offending.

7.10 Most applicants or licensees will have no convictions. However, it is accepted
that individuals do make mistakes and lapse in their conduct for a variety of reasons,
and itis further accepted that many learn from experience and do not go on to
commit further offences. Accordingly, in many cases an isolated conviction,
especially if committed some time ago, may not prevent the grant or renewal of a
licence.

7.11 Where a situation is not covered by these guidelines, the Licensing Authority
will consider the matter from first principles and determine the fithess and propriety
of the individual.

7.12 Where an applicant or licensee has been convicted of any offence that is
related to animal cruelty or suffering, they will not be licenced. The reason for this is
that the main purpose of the Animal Licensing Regulations is to ensure the welfare of
animals, and as such these types of offences are highly relevant.

7.13 The Council will also notnormally grant a licence to a person with one (or more)
conviction for any offence that s related to licensing as these offences demonstrate
a disregard for licensing processes and procedures.

7.14 In addition to the above, the Council also has wider obligations to safeguard
both children and vulnerable adults. These obligations arise from the Children Act
2004; and the Care Act 2014. As a result, the Council will not grant a licence to a
person with a conviction for sex and indecency offences or exploitation offences
(abuse, exploitation, use or treatment of another individual irrespective of whether
the victim or victims were adults or children).

7.15 In relation to single convictions, the following minimum time periods should
elapse following completion of the sentence (or the date of conviction if a fine was
imposed) before a licence will be granted or renewed. This places public safety as
the priority while enabling past offenders to sufficiently evidence that they have been
successfully rehabilitated so that they might obtain or retain a licence:

+ Offences involving violence- 10 years;
* Possession of a weapon- 7 years;

» Offences involving dishonesty- 7 years;
» Offences involving drugs- 10 years.

7.16 Upon receipt of the certificate from the Disclosure & Barring Service, an Officer
of the Licensing Authority will compare any disclosed information with the adopted
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policies relating to relevance of convictions and determine whether the applicant
should be referred to a Licensing Sub-committee for them to determine whether the
applicantis fitand proper to hold a licence.

8 Fit & Proper Person Assessment

8.1 The Council cannot grant a licence unless itis satisfied that the licence
conditions will be complied with. In assessing this it must be satisfied that the
applicantis a fit and proper person.

8.2 The term ‘fitand proper’ is not defined in the legislation or guidance. For the
purpose of this Policy, the Council will consider a ‘fit and proper person’ to be an
individual who can demonstrate upon application that they have:

e norelevant convictions (See 7.8 — 7.16 above)

e notbeen disqualified from holding a licence

e the knowledge, experience, compliance history and ability to comply with
licence conditions and safeguard the welfare of animals in their care.

e made suitable management and training arrangements to safeguard and
protect any staff and/or members of the public who may be affected by the
licensed activity.

8.3 This does not limit the scope of the fit and proper assessment and the Council
may take in to account other matters, should they be considered as relevant to the
licensing process.

8.4 Any current convictions will be taken into account when assessing a person’s
fitness and probity to hold a licence.

9 Fees

9.1 The current table of fees for animal licensing can be found on the Council’s
webpages:

Environmental Health Licensing Fees - East Devon

9.2 In accordance with relevantlegislation on fees and charges by a public authority,
the fees for each licence are made up of two parts, Part A and Part B. Part A covers
the direct costs associated with processing the application and is payable on
submission of the application. Part B covers the costs associated with the running of
the licensing function. This includes dealing with complaints, enforcement, and
general administration.

9.3 In the event that following payment of the application fee, the Council determines
notto issue a licence (in accordance with the rationale set outin Section 6 and 7
above), then no refund will be issued for Part A of the fee, as the Council will have
incurred reasonable costs in determining the application whether the licence is
issued or not.
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10. Application Process

10.1 Licence applications must be submitted on the relevant application form,
accompanied by any supporting information requested (such as a basic disclosure),
and with the application fee paid. Inspection of the proposed licenced premises to
determine the suitability for licensing will only be undertaken once the above
requirements have been satisfied.

10.2 Once a valid application has been received (see section 10 below), the Council
will in accordance with statutory guidance for animal activity licensing undertake the
following:

» Consider whether the conduct displayed by the applicant indicates that they
are a fitand proper person to carry out the licensable activity and meet the
licence conditions.

* Inspect the site of the licensable activity and assess if itis likely to meet the
licence conditions. The inspection will be completed by a suitably qualified
inspector (as well as a veterinarian for the initial inspection of a dog breeding
establishment, or a listed veterinarian for inspections of horse-riding
establishments). The inspector will prepare a report, in accordance with the
requirements of the Regulations, to be submitted to the Council following their
inspection.

* The inspector’s report will contain information about the operator, any
relevant premises, any relevant records, the condition of any animals and any
other relevant matter, and state whether the inspector considers that the
licence conditions will be met.

10.3 The inspecting Officers recommendation whether to issue a licence will
principally be based on the standards witnessed at the time of inspection in
conjunction with the risk assessment score.

10.4 Although not a statutory requirement, the Council will aim to provide licence
holders with 14 weeks’ notice of when their licence is due to expire, followed by a
reminder 12 weeks’ before the licence is due to expire. Licence holders must submit
an application at least 10 weeks before their licence expires to continue the
licensable activity without a break. Itis the licence holder’s responsibility to ensure
that any renewal application is made in good time, and the Council cannot be held
responsible for any delays or lapses of a licence caused by an incomplete or late
application.

11. Validation Process

11.1 The Council will process applications for inspection once they have been
accepted as ‘valid’ applications. An application must contain a complete application
form, payment of the correct fee and be accompanied by all of the correct supporting
documentation in order to be deemed ‘valid’.
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11.2 If an application is missing some supporting information or the fee paid is not
correct, the application will be deemed as ‘invalid’ upon receipt to the Council. The
Council will notify the applicantin writing, setting out the steps the applicant needs to
take to make the application valid.

11.3 Applications will be reviewed within three working days of receipt and
confirmation of the validation status will be provided to the applicantin writing.

11.4 Invalid applications will be held on the system awaiting the requested
documentation from the applicant for a period not exceeding eight weeks. If an
application remains invalid for longer than eight weeks, the application shall be
closed, and the payment refunded to the applicant.

11.5 Applications will not be considered for an inspection or decision until they are
deemed to be valid.

12 Powers of Inspectors

12.1 Section 30 of the Animal Welfare Act 2006 allows local authorities to prosecute
for any offences under that Act. Prosecution proceedings will be considered in
accordance with the Council Enforcement Policy.

12.2 The Animal Welfare (Licensing of Activities Involving Animals) (England)
Regulations 2018 and The Animal Welfare (Primate Licences) (England) Regulations
2024, introduced a range of enforcement powers to allow the Council to issue a
suspension, variation or revocation notice where licence conditions are not being
complied with; where there is a breach of the regulations; or issues relating to the
protection of the welfare of an animal (as set out further in Section 4 previously).

12.3 Anyone who carries on any of the licensable activities without a licence is
committing a criminal offence and is liable to imprisonment for a term of up to six
months, a fine or both.

12.4 It is a criminal offence to breach any licence condition. Itis also a criminal
offence not to comply with an inspector’s request with regards to taking a sample
from an animal.

12.5 It is a criminal offence to obstruct an inspector who has been appointed by a
local authority to enforce the Regulations. Committing any of these offences could
resultin an unlimited fine.

12.6 Inspectors have a right of entry to premises for the purpose of undertaking a
licence inspection or checking whether an animal activity licence is required. An
inspector does not have right of entry to any part of site premises used as a private
dwelling unless they give 24 hours’ notice to the occupier. Section 62 of the Animal
Welfare Act 2006 contains a definition of what would constitute a private dwelling,
and an Inspector may enter this part of the premises without24-hours-notice if given
permission by the occupier. Where a request for entry is refused, Section 23 of the
Animal Welfare Act makes provision for application for a warrant of entry.
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12.7 The Regulations also make provision for the inspectors to take samples for
laboratory testing from any animals on premises occupied by an operator, for the
purposes of ensuring the licence conditions are being complied with. A licence
holder must comply with any reasonable request of an inspector to facilitate the
identification and examination of an animal and the taking of samples and must
arrange the suitable restraint of an animal if requested by an inspector (the provision
for sampling is primarily aimed at veterinarians carrying out inspections on behalf of
the Council).

12.8 The Zoo Licensing Act 1981 makes provision for the Local Authority to direct a
zoo to close if any of the following apply:

e Failure to comply with a direction.

e Refusal torenew a licence.

e Refuse to apply for alicence.

e A director or member of staff atthe zoo has a conviction under the Animal
Welfare Act 2006.

12.9 Where a Council directs a zoo to close and the operator cannot submit an
acceptable plan for arrangements for animal disposal and care, the Local Authority
shall take over the arrangements for this plan and seize assets from the zoo to cover
the costs of such action.

12.10 A person or a corporate body found guilty of an offence under the Zoo
Licensing Act 1981 is liable on summary conviction to a fine not exceeding £1000
(Level 3) or £2500 (level 4) depending upon the type of offence(s) committed.

12.11 The Dangerous Wild Animals Act 1976 makes provision for the Local Authority
to seize and dispose of animals without compensation where the following applies:

e An animal is being kept contrary to the act.
e any condition of a licence under this Act is contravened or not complied
with.

12.12 Any person guilty of an offence under any provision of the Dangerous Wild
Animals Act 1976 will be liable on summary conviction to an unlimited fine.

13 If a Licence Holder Dies

The Animal Welfare (Licensing of Activities Involving Animals) (England) Reqgulations
2018 & The Animal Welfare (Primate Licences) (England) Reqgulations 2024

13.1 If alicence holder dies, the procedure in regulation 12 of the Animal Welfare
(Licensing of Activities Involving Animals) (England) Regulations 2018 applies. This
allows the personal representative of the deceased to take on the licence, if they
inform the local authority within 28 days of the death that they are now the operators
of the licensable activity.
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13.2 The representative of the deceased must provide a copy of the death certificate
to the Council. A scanned copy of the original can be accepted by email, an original
copy can be presented at the Council Offices or sentin by post.

13.3 The licence will remain in place for 3 months from the death of the former
licence holder, or for the rest of the time it was due to remain in force if that period is
shorter.

13.4 The new licence holder should apply for a new licence one month before the
expiry of this new period. If the personal representative does not notify the local
authority within 28 days of the death of the licence holder, the licence will cease to
have effect after those 28 days.

13.5 The Council will consider extending the 3-month period up to 6 months if
requested by the representative and if they believe thistime is needed to wind up the
estate of the former licence holder.

Dangerous Wild Animals Act 1976

13.6 If a licence holder dies, the licence will continue for 28 days as if it had been
granted to their personal representative. If an application is made for a new licence
within this period, the licence will be considered as being still in force pending the
grant or refusal of the new application.

Zoo Licensing Act 1981

13.7 If alicence holder dies, the personal representatives of the deceased are
deemed to be the holders of the licence for 3 months after the death. The Council
may extend this period if considers appropriate to do so.

14 Change of ownership/sale of business

The Animal Welfare (Licensing of Activities Involving Animals) (England) Regulations
2018

14.1 There is no provision within the regulations to change the name of the licence
holder if the business is sold.

14.2 The new owner will need to apply for a new licence. Itis advised that this is
done as soon as the offer on the property/business has been accepted. They can
keep the bookings already in the books (especially kennels and catteries) when they
move in. The Council will carry out an inspection within 28 days of the new owners
taking responsibility for the business.

Dangerous Wild Animals Act 1976

14.3 There is no provision within the regulations to transfer the licence to another
person. If the Dangerous Wild Animal is to be rehomed, the proposed new owner
should apply for a licence of their own to the local authority where they live. The
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animal should not be transferred to the keepership of another person before a new
licence has been granted in the new owner's name.

Zo0o Licensing Act 1981

14.4 A Zoo Licence may be transferred to another person upon application to the
licensing authority and the transferee will become the holder of the licence from the
date specified by the licensing authority.

14.5 The holder of any animal licence detailed within this policy, may at any time
surrender itto the local licensing authority who shall thereupon cancel the licence.

The Animal Welfare (Primate Licences) (England) Reqgulations 2024

14.6 This licence is not transferable to a new owner. New owners must make a new
application, and it must be granted before taking ownership of a primate.

15 Qualifications of Inspectors

15.1 All Licensing Authority inspectors (whether employed by the Council or
contracted / appointed) must be suitably qualified. This is defined as:

e Any person holding a Level 3 certificate granted by a body, recognised and
regulated by the Office of Qualifications and Examinations Regulation which
oversees the training and assessment of persons in inspecting and licensing
certain animal activities businesses, confirming the passing of an independent
examination. A person is only considered to be qualified to inspect a particular
type of activity if their certificate applies to that activity, OR

¢ Any person holding a formal veterinary qualification, as recognised by the
Royal College of Veterinary Surgeons (“RCVS”), together with a relevant
RCVS continuing professional development record.

16 Appointment of Veterinary Inspectors

16.1 The Council shall appoint qualified veterinarians to accompany the Council’s
Animal Health and Licensing Officer at where required by statute to do so, or where
the Animal Health and Licensing Officer feels itis reasonable or necessary in the
interests of animal welfare.

16.2 Veterinarians are appointed by the Council based upon their species-specific
expertise in line with the species of animals kept at licensable premises within the
East Devon District.

16.3 Where announced inspections take place, the applicant will be advised of the
inspection party intending to visit.

16.4 The cost of a Veterinary Inspectors time at a licensable premises is chargeable
back to the applicant and an invoice will be raised to the applicant following the
inspection.
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17 Appeals and Complaints

The Animal Welfare (Licensing of Activities Involving Animals) (England) Requlations
2018

17.1 Should an applicant disagree with the inspector’s decision to refuse, suspend,
vary, or revoke a licence, the applicantis given 7 days to lodge representation in
writing to the local authority.

17.2 The local authority has 7 days to respond to the written representation.

17.3 If the licence holder/ applicant does not agree with the Council’s decision, the
applicant may lodge a formal appeal to the First Tier Tribunal within 28 days of the
date they receive the Council’s decision.

17.4 In addition to the appeals process above, applicants can also lodge a formal
complaint to the Council via the corporate complaints procedure if they feel the
officer's conduct was unacceptable, or the Council has failed to deliver the service
correctly.

17.5 Details of the Council’s complaints procedure and the online form to make a
complaint can be accessed on the Council’s website:
https://eastdevon.gov.uk/customer-services/feedback-and-complaints/complaints/.
Alternatively, complaints can be made by email to complaints@eastdevon.gov.uk or
In writing to:

Complaints

East Devon District Council

Border Road, Heathpark Industrial Estate,
Honiton,

Devon,

EX14 1EJ

17.6 The Council’s decision remains in place until such time as itis either upheld or
overturned by the First-Tier Tribunal or, the Council is satisfied that the licence
conditions are being met.

17.7 The Licence holder is not permitted to trade until the decision is overturned by
the Council or First-Tier Tribunal.

Star rating appeal procedure

17.8 Before considering an appeal against a star rating awarded, licence holders are
strongly encouraged to discuss the rating with the inspecting Officer first. The Officer
will already have provided a detailed written explanation of the rating awarded and
will be happy to explain this further. In many instances this may resolve the matter
and avoid the need for an appeal.

17.9 In order to appeal against a star rating the applicant should contact East Devon
District Council in writing within 21 days (including weekends and bank holidays) of
the date of issue on their licence, clearly setting out how they think that the rating
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awarded does not reflect the animal welfare standards and risk level at the time of
inspection via the following address or email address:

Principal Environmental Health Officer, Animal Licensing Star Rating Appeals, East
Devon District Council, Environmental Health, Blackdown House, Border Road,
Honiton, EX14 1EJ or environmentalhealth @eastdevon.gov.uk

17.10 Appeals will be determined by a Senior Officer within 21 days of receiving the
appeal, and may involve the following:

* Review of inspection notes, inspection report, and comparison of those
documents with the appeal documents;

» Review of the past compliance history of the licence holder;
* A further visit to the Licensed Premises;

» Additional advice from relevant animal welfare experts (for example
specialist veterinary advice, or dog behaviour therapist input).

17.11 The cost of any additional inspections or specialist support/ advice will be
borne by the appeal applicant, except where the appeal results in a higher rating
being awarded, in which case the cost will be borne by the Council.

17.12 If the applicant disagrees with the outcome of the appeal, they can challenge
the Council’s decision by means of a judicial review. The applicant also has the
recourse to the local authority complaints procedure (including taking the matter to
the Local Government Ombudsman where appropriate) if they consider that a
council service has not been properly delivered.

Dangerous Wild Animals Act 1976

17.13 Should an applicant disagree with the inspector’s decision as to refuse,
suspend, vary, or revoke a licence, the applicantis encouraged in the firstinstance
to discuss their concerns with the Animal Health and Licensing Officer.

17.14 If an informal discussion with the Animal Health and Licensing Officer does not
resolve the applicants concerns, the applicant may lodge a formal appeal to the
Magistrate’s Court.

Zoo Licensing Act 1981

17.15 Should an applicant disagree with the inspector’s decision as to refuse,
suspend, vary, or revoke a licence, the applicantis encouraged in the first instance
to discuss their concerns with the Animal Health and Licensing Officer.

17.16 If an informal discussion with the Animal Health and Licensing Officer does not
resolve the applicants concerns, the applicant may lodge a formal appeal to the
Magistrate’s Courtin the area for where the zoo is located or proposed to be located
within 28 days of the date the decision notice is received from the local authority.
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The Animal Welfare (Primate Licences) (England) Regulations 2024

17.7 An applicant has a right to make a written representation to the local authority
within 28 days of receiving the Council’s decision.

17.8 If an applicant continues to disagree with the Council’s response to a written
representation, then the applicant may lodge a formal appeal to the Magistrate’s
Court within 28 days of the date the Council’s response to the written representation.

17.9 The applicant also has the recourse to the local authority complaints procedure
(including taking the matter to the Local Government Ombudsman where
appropriate) if they consider that a council service has not been properly delivered.

Complaints of Unlawful Activity

17.10 Reports of animal activities taking place without an appropriate licence will be
investigated by the Council.

17.11 The Council operate a stepped enforcement approach. In the firstinstance,
The Council will make contact with a representative for the alleged unlawful activity
to notify them of the need to apply for a licence. The activity should cease until such
time as a licence is granted.

17.12 Failure to make an application for a licence and cease the operation of the
activity will resultin the Council launching a criminal investigation into the operation
of the activity. Where irrefutable evidence is gathered, consideration will be given to
the issuing of a penalty notice under The Animal (Penalty Notices) Act 2022 or
preparing a file for prosecution.

17.13 Prosecution for offences of unlawful trading can carry penalties of
imprisonment not exceeding 51 weeks, a fine, disqualification (keeping, owning or
influencing the keeping of animals, transporting or arranging the transport of animals,
dealing in animals), disqualification form holding licences and revocation of any
licences held.

18 East Devon District Council’s View on Kept Primates

18.1 East Devon District Council discourages the keeping of primates as companion
animals or in a domestic environment for a number of reasons.

18.2 Primates are very intelligent, social and wild animals with complex species
needs which cannot be metin a domestic environment.

18.3 Primates are highly social and require living in groups of the same species.
They have a complex social hierarchy and managing groups can be challenging
without the right understanding of their behaviours and having appropriate

contingencies in place to deal with individuals who are expelled from the group.

18.4 Some species of primate can live between 20-40 years, and they need access
to specialist vets which are difficult to find or are not available in a reasonable travel
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distance with an acceptable out of hours provision. Primates are a serious long-term
commitment with a significant financial burden to provide the correct care and
welfare.

18.5 Primates require specialist diets to prevent them from suffering with health
conditions such as obesity and metabolic bone disease.

18.6 Primates can be dangerous. Even the smaller species of primates can deliver a
nasty bite, and primates have been known to bite or attack their owners or keepers.

18.7 Primates need a high-quality, suitable environment with lots of room and
enrichment. The size and standard of accommodation required is often not possible
to achieve in a domestic setting. Zoos and conservation organisations are often in a
better position to provide the correct standard of accommodation for primates.

18.8 Primates can scent mark extensively and this smell can be pungent, affecting
people living nearby. It is not possible to clean the smell away through rigorous
cleaning practices as the primates will become stressed and they will scent mark
more. Scent marking is a natural behaviour and should not be discouraged.

18.9 As primates live in social groups, breeding must be controlled properly, and
infants need to be reared completely by their mothers. Removing young primates to
soon will cause suffering to both the mother and the infant, and significantly impact
the young animal for the rest of its life.

18.10 East Devon District Council recognises that there are privately kept primates
which were acquired before The Animal Welfare (Primate Licences) (England)
Regulations 2024 were introduced. The Council is committed to working with private
keepers of primates to ensure the animals in their care are kept to the best
standards possible and ensure their welfare needs are metin accordance with the
regulations and zoo licensing standards. Private keepers of primates are encouraged
to reach outto the Council for advice and support to ensure they are legally
compliant with the regulations.

18.1 Where primates require rehoming or the circumstances of owners changes and
they cannot continue to care for a primate, East Devon District Council will liaise with
licensed zoo collections both locally and nationally to find alternative accommodation
for the animal(s).

18.2 East Devon District Council will ensure any abandoned primates are housed
temporarily by a licensed establishment who can meet the needs of the primate until
a permanent accommodation can be secured.

19 Additional information

19.1 The Council has additional information available online, including application
forms, guidance documents and details on conditions.

Licensing and reqistrations - East Devon
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Contact details.

Environmental Health

East Devon District Council

Blackdown House, Border Road, Heathpark Industrial Estate,
Honiton, EX14 1EJ

DX 48808 Honiton

01404 515616

environmentalhealth @eastdevon.gov.uk
@ © W eastdevon

To request this information in a different
format or language phone 01404 515616
or go to eastdevon.gov.uk/contact

Appendix A. Providing or Arranging Provision of Boarding for Cats or Dogs

Al. All dog and cat boarding activities need a licence if they are carried out as a
commercial business. Further information on whether an activity would be
considered a commercial business is contained in the relevant statutory guidance
which the Council will have regard to.

A2.To be in scope, they must:

* provide housing for other people’s dogs or cats, where the provision of that
housing is part or solely the activity of the business;

* arrange housing for other people’s dogs - for example, businesses which
connect pet owners with people willing to look after their animals for no fee,
just minor expenses;

* provide overnight housing for cats in purpose-built cattery units;

* home board cats when they are kept in cattery units;
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* provide daytime housing for other people’s dogs, as part of, or as the only
activity of, the business.

A3. An application for a licence must be made to the Council on its application form,
which is available from the Council’s website: Animal licensing - East Devon

A4. Before granting a licence, the Council must be satisfied that an establishmentis
compliant with at least the minimum standards outlined under the relevant statutory
guidance:

- Cat boarding Licensing:

Cat boarding licensing: statutory guidance for local authorities - GOV.UK (www.gov.uk)

- Home boarding for dogs licensing:

Home boarding for dogs licensing: statutory guidance for local authorities - GOV.UK

(www.gov.uk)

- Dog day care licensing:

Doqg day care licensing: statutory guidance for local authorities - GOV.UK (www.gov.uk)

- Dog kennel boarding licensing:

Dog kennel boarding licensing: statutory guidance for local authorities - GOV.UK

(www.gov.uk)

A5. If the Council is satisfied that the requirements of the statutory guidance
documents are met, and there are no other concerns about the welfare of animals or
the objectives of this policy being undermined, the licence will be granted.

AG. If the Council has any concerns about the welfare of the animals kept under this
licence, it may request that a vet conducts a further visit to ascertain if the measures
in place are acceptable which would be chargeable to the licence holder.

A7 All dog and cat boarding activities undertaken as a commercial business should
have a trade waste contract, and inspecting Officers will request evidence of this at
the time of inspection. For those dog and cat boarding establishments of smaller
scale, for the sake of clarity, Officers will expect to see evidence of a trade waste
contract where 5 or more dogs or cats are accommodated at any time.
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Appendix B. Selling Animals as Pets Licensing

B1 All selling animals as pets activities need a licence if they are carried out as a
commercial business. Further information on whether an activity would be
considered a commercial businessis contained in the relevant statutory guidance on
selling animals as pets licensing, which the Council will have regard to. This activity
licence does notinclude the sale of animalsin the course of aquacultural production,
or the breeding of dogs (this is a separate form of animal activity licence).

B2 An application for a licence must be made to the Council on its application form,
which is available from the Council’s website: Animal licensing - East Devon

B3. Before granting a licence, the Council must be satisfied that an establishmentis
compliantwith at least the minimum standards outlined under the statutory guidance:

Selling animals as pets licensing: statutory guidance for local authorities - GOV.UK

(www.gov.uk)
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B4. If the Council is satisfied that the requirements of the statutory guidance
document are met, and there are no other concerns about the welfare of animals or
the objectives of this policy being undermined, the licence will be granted.

B5. If the Council has any concerns about the welfare of the animals kept under this
licence, it may request that a vet conducts a further visit to ascertain if the measures
in place are acceptable which would be chargeable to the licence holder.

B6 All selling animals as pets undertaken as a commercial business should have a
trade waste contract, and Inspecting Officers will request evidence of this at the time
of inspection.

Appendix C. Hiring out horses licensing.

C1 All activities involving hiring out horses for riding, or instruction in riding, need to
have a licence if they’re carried out as a commercial business. Further information
on whether an activity would be considered a commercial business is contained in
the relevant statutory guidance on Hiring out horses licensing, which the Council will
have regard to.

C2 To be in scope they must hire out horses for riding, or instruction in riding. This
could include:

- riding schools
- loan horses
- hunter hirelings

- pony and donkey rides
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- polo instruction
- pony parties where the ponies are ridden

C3 For the hiring of horses, a listed Veterinarian must be appointed for the initial
inspection, for a renewal inspection, and for the annual inspection for the hiring of
horses. It is the Council’s policy to appoint the Veterinarian to undertake the
inspection who may be independent and not one that is retained by the applicant/
licence holder.

C4 An application for a licence must be made to the Council on its application form,
which is available from the Council’s website: Animal licensing - East Devon

C5 Before granting a licence the Council must be satisfied that an establishment is
compliantwith at least the minimum standards outlined under the statutory guidance:

Hiring out horses licensing: statutory guidance for local authorities - GOV.UK (www.gov.uk)

C6 If the Council is satisfied that the requirements of the statutory guidance
document are met, and there are no other concerns about the welfare of animals or
the objectives of this policy being undermined, the licence will be granted.

C7 If the Council has any concerns about the welfare of the animals kept under this
licence, it may request that a vet conducts a further visit to ascertain if the measures
in place are acceptable which would be chargeable to the licence holder.

C8 All hiring out horses undertaken as a commercial business should have a trade
waste contract, and inspecting Officers will request evidence of this at the time of
inspection.

Appendix D. Dog Breeding Licensing

D1 All activities involving dog breeding, need to have a licence if they are carried out
as a commercial business. Further information on whether an activity would be
considered a commercial businessis contained in the relevant statutory guidance on
dog breeding licensing, which the Council will have regard to. There is a limit on the
number of litters that dog breeders can have without a licence unless a breeder can
prove that they will not sell any of the puppies from these litters as puppies or adults.

D2 To be in scope, they must either:

* breed 3 or more litters of puppies per year (unless they can show that none of the
puppies have been sold as puppies or adults);

* be breeding puppies and advertising a business of selling them (as defined under
the business test). It is important to note that businesses need a licence regardless
of the number of litters produced per year. This is not restricted to registered
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businesses. Individuals can also be classed as a business depending on the extent
of their activities.

D3 A vet must be appointed to undertake the initial inspection for licensed dog
breeding licence applications. Itis the Council’s policy to appoint the Veterinarian to
undertake the inspection who will be independent and not one that is retained by the
applicant/licence holder.

D4 An application for a licence must be made to the Council on its application form,
which is available from the Council’s website: Animal licensing - East Devon

D5 Before granting a licence the Council must be satisfied that an establishmentis
compliantwith at least the minimum standards outlined under the statutory guidance:

Dog breeding licensing: statutory guidance for local authorities - GOV.UK (www.gov.uk)

D6 If the Council is satisfied that the requirements of the statutory guidance
document are met, and there are no other concerns about the welfare of animals or
the objectives of this policy being undermined, the licence will be granted.

D7 If the Council has any concerns about the welfare of the animals kept under this
licence, it may request that a vet conducts a further visit to ascertain if the measures
in place are acceptable which would be chargeable to the licence holder.

D8 All dog breeding undertaken as a commercial business should have a trade
waste contract, and Inspecting Officers will request evidence of this at the time of
inspection.

Appendix E. Keeping or Training Animals for Exhibition Licensing

E1 All keeping or training animals for exhibition activities need a licence if they’re
carried out as a commercial business. Further information on whether an activity
would be considered a commercial business is contained in the relevant statutory
guidance on keeping or training animals for exhibition activities.

E2 An application for a licence must be made to the Council on its application form,
which is available from the Council’s website: Animal licensing - East Devon

E3. Before granting a licence, the Council must be satisfied that an establishmentis
compliantwith at least the minimum standards outlined under the statutory guidance:

Keeping or training animals for exhibition licensing: statutory guidance for local authorities -
GOV.UK (www.gov.uk)
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E4 If the Council is satisfied that the requirements of the statutory guidance
document are met, and there are no other concerns about the welfare of animals or
the objectives of this policy being undermined, the licence will be granted.

ES5 If the Council has any concerns about the welfare of the animals kept under this
licence, it may request that a vet conducts a further visit to ascertain if the measures
in place are acceptable which would be chargeable to the licence holder.

E6 As stated in Section 6 above, the Council is not required to undertake a risk
rating in relation to licences for the activity of keeping or training animals for
exhibition, and as such no star rating will be issued for these licences. All licences for
the activity of keeping or training animals for exhibition are granted for 3 years.

E7 All keeping or training animals for exhibition activities undertaken as a
commercial business should have a trade waste contract, and Inspecting Officers will
request evidence of this at the time of inspection.

Appendix F. Dangerous Wild Animal Licensing

F1 Anyone who keeps an animal scheduled as a dangerous wild animal must be
licensed underthe Dangerous Wild Animals Act 1976. A full list of animals that need
a licence can be seen here: The Dangerous Wild Animals Act 1976 (Modification) (No.2)
Order 2007 (leqislation.gov.uk)

F2 The Dangerous Wild Animals Act (DWA) of 1976 aims to ensure that where
private individuals keep dangerous wild animals, they do so in circumstances which
create no risk to the public and safeguard the welfare of the animals.

F3 When applications for a DWA licence are received, the Council will instruct a

suitably experienced Veterinarian and/or other relevant professionals to obtain the
appropriate advice to ensure that any special needs of the animal are fulfilled, and
the applicant is a suitable person to hold such alicence. The Council must also be

34


https://www.legislation.gov.uk/uksi/2007/2465/schedule/made
https://www.legislation.gov.uk/uksi/2007/2465/schedule/made

satisfied that it would not be contrary to public interest on the grounds of safety or
nuisance. Special needs in this context mean the suitability of accommodation,
heating, lighting and appropriate foodstuffs and enrichment for the species identified
in the application.

F4 A person is held to be the keeper of the animal if they have itin their possession.
The assumption of possession continues even if the animal escapes or itis being
transported. This removes the need for carriers or veterinary surgeons to be
licensed.

F5 An application fora Dangerous Wild Animal licence must be made to the Council
on its application form, which is available on the Council’s website along with
detailed guidance notes: Animal licensing - East Devon

F6 In order to ensure compliance with our duties to ensure that an individual has not
been disqualified from holding alicence, upon application or renewal the Council will
require the applicant for a DWA Licence to provide a basic disclosure (DBS)
certificate issued within 3 months of the date of application.

F7 Once the Council receives an application for the grant or renewal of a licence it
will do the following before granting or renewing a licence:

» The Council will ensure that the applicant has not been disqualified from keeping
dangerous wild animals.

» An Officer of the Council will inspect the relevant premises in conjunction with a
suitably experienced Veterinarian/ animal expert and assess if it is likely to meet the
requirements of the legislation.

* Inspection reports will contain information about the suitability of the
accommodation, suitability of the applicant in terms of their handling skill /
experience and their views on qualification relating to species. The vet/ expert will
also consider the animal’s ability to express their natural behaviour, and the
knowledge of the owner to promote the animal’s welfare. The report will then be sent
to the Council for consideration.

» Ensure that the appropriate fees have been paid.

F8 The Council will not grant a licence unless itis satisfied that:

« it would not be contrary to the public interest on the grounds of safety, nuisance or
otherwise;

« the applicant is deemed to be a suitable person to hold a licence and is adequately
insured,

» animals will be held in secure accommodation to prevent them from escaping;

» accommodation for animals is suitable with regards to the construction, size,
temperature lighting, ventilation, drainage and cleanliness, and which is suitable for
the number of animals proposed to be held in the accommodation;
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* animals are provided with adequate food, drink and bedding materials and will be
visited at suitable intervals;

* appropriate steps will be taken for the protection of any animal concerned in case
of fire or other emergency;

« appropriate steps will be taken to prevent and control the spread of infectious
diseases;

* while any animal is at the premises where it will normally be held, its
accommodation is such that it can take adequate exercise.

F9 Where the Council determines that a licence shall be granted itis a requirement
of the legislation to apply several mandatory licence conditions that shall apply for
the duration of the licence:

 the animal shall be kept by no person other than such person or persons as is or
are specified (whether by name or description) in the licence;

 the animal shall normally be held at such premises as are specified in the licence;

« the animal shall not be moved from those premises or shall only be moved from
them in such circumstances as are specified in the licence;

* the person to whom the licence is granted shall hold a current insurance policy
which insures them, and any other person entitled to keep the animal under the
authority of the licence against liability for any damage which may be caused by the
animal; and

* the terms of any such policy shall be satisfactory in the opinion of the authority.

F10 The Council may also, in granting a licence under this legislation, specify such
conditions on the licence as it thinks fit. The Council will consider additional
conditions proposed for a licence, including the comments of the Veterinarian/ expert
on any proposed conditions. Where the Council places conditions on a licence they
will be based, wherever practicable, on existing codes of best practice and industry
standards. At all times the Council will bear in mind its primary objectives in relation
to Dangerous Wild Animal Licensing, which are to protect the public, and also to
ensure appropriate animal welfare standards.

F11 Where a condition is applied on a licence to permit an animal to be, for any
continuous period exceeding 72 hours, at premises outside the area of the Council,
the Council will contact the local authority in whose area those premises are
situated.

F12 The Council is permitted by regulations to vary licences at any time by
specifying new conditions or amending or revoking previously applied conditions.
Where variation of the licence conditions is proposed by the licence holder, the
variation of the licence will have immediate effect. In other cases, the Licence Holder
will be given a reasonable period to familiarise themselves with the new
requirements and ensure compliance.
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F13 Applicants/ licence holders have a right of appeal against the refusal,
revocation, or variation of the licence. Appeals should be made to the Magistrates
Court within 21 days of receiving notification of the refusal/ revocation/ variation.

F14 In the event of the death of a licence holder the licence shall continue in force
for a period of 28- days as if it had been granted to the personal representatives of
the deceased, and if an application is made for a new licence within the 28-day
period, the licence shall be deemed to be still in force pending the grant or refusal of
that application.

F15 Premises licensed underthe Dangerous Wild Animals Act are not risk rated and
licences, if issued, are valid for 2 years.

F16 Although not a statutory requirement, the Council will aim to provide licence
holders with approximately 3 months’ notice of when their licence is due to expire.
Licence holders must then submit an application at least 10 weeks before their
licence expires. Itis the licence holder’s responsibility to ensure that any renewal
application is made in good time, and the Council cannotbe held responsible for any
delays or lapses of a licence caused by an incomplete or late application.

F17 Provided that a valid application is received prior to the expiry the licence, the
licence shall be deemed to be still in force pending the grant or refusal of the said
application, and if itis granted the new licence shall commence from the date of the
expiry of the last licence.

Appendix G. Zoo Licensing
Do you need a zoo licence from East Devon District Council?

G1 If you intend to operate a zoo in the East Devon area, it will be necessary for you
to gain a zoo licence from the Council.

G2 The Zoo Licensing Act 1981 defines a "zoo" as an establishment where animals
(not normally domesticated in Great Britain) are kept for exhibition to the public
other than for purposes of a circus or in a pet shop (separate licences are required).
This Act applies to any zoo, which members of the public have access to, with or
without an admission charge, on more than seven days in any 12 months.

G3 An application for a Zoo licence must be made to the Council on its application
form, which is available on the Council’'s website along with detailed guidance notes:
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Application process

G4 The licensing of zoos is a specialist field, and the regulations are complex. The
Council works in close partnership with DEFRA. Details on the legislation and the
Secretary of State's Standards of Modern Zoo Practice can be found on the DEFRA
website:

Zoo licensing act 1981: Guide to the act’s provisions - GOV.UK (www.gov.uk)

Secretary of State’s standards of modern zoo practice - GOV.UK (www.gov.uk)

G5 If you are thinking of setting up a zoo, we recommend you contact us first for
advice and guidance. The Council cannot consider an application unless at least two
months’ notice of the application has been given, plus details have been published in
a local and national newspaper, and a notice has been placed at the site. Once this
period of time has lapsed, an application form can be submitted along with the
current fee.

G6 Before the Council can grant a licence for a zoo, it must be satisfied that:

* the establishment will not injuriously affect the health and safety of people
living in the neighbourhood;

* the establishment will not affect the preservation of law and order;

 the accommodation, staffing and management are adequate for the proper
care and well-being of the animals.

G7 The Council will consultthe following in relation to your application:
* Police;
* Fire authority;

» Governing body of any national institute concerned with the operation of
Z00s;

* Planning authority;
* The Council's Health and Safety team.

G8 The Council will arrange an inspection by a consultant inspector(s) from a list of
suitable inspectors nominated by the Secretary of State. The inspector will produce a
report of their findings and based on the report and other considerations, the local
authority will grant or refuse to grant a licence. This process may involve
determination by the Council’s Licensing Committee. If your licence is refused, you
will receive a written statement of the grounds for refusal.

The applicant

G9 The Council may refuse to grant a licence if you, or any director, manager,
secretary or other similar officer of the body, or any person employed as a keeper in
the zoo, has been convicted of an offence under the Zoo Licensing Act 1981 or an
offence under any of the following involving the ill-treatment of animals:

38


https://eastdevon.gov.uk/environmental-health-and-wellbeing/licensing-and-registrations/animal-licensing/
https://www.gov.uk/government/publications/zoo-licensing-act-1981-guide-to-the-act-s-provisions
https://www.gov.uk/government/publications/secretary-of-state-s-standards-of-modern-zoo-practice

+ the Protection of Animals Acts 1911 to 1964

* the Protection of Animals (Scotland) Acts 1912 to 1964
* the Pet Animals Act 1951

+ the Animals (Cruel Poisons) Act 1962

* the Animal Boarding Establishments Act 1963

* the Riding Establishments Act 1964 and 1970

* the Breeding of Dogs Act 1973

» the Dangerous Wild Animals Act 1976

» the Endangered Species (Import and Export) Act 1976
* part | of the Wildlife and Countryside Act 1981

* sections 4,5, 6(1) and (2), 7 to 9 and 11 of the Animal Welfare Act 2006

* section 13(6) of the Animal Welfare Act 2006, so far as the offence arises
from the contravention of section 13(1) of that Act in relation to dog breeding
in Wales

* section 13(6) of the Animal Welfare Act 2006, so far as the offence arises
from the contravention of section 13(1) of that Act in relation to the carrying on
of an activity in England;

+ the Animal Welfare (Breeding of Dogs) (Wales) Regulations 2014

* Animal Welfare (Licensing of Activities Involving Animals) (England)
Regulations 2018

* sections 28C or 28F(16) of the Animal Health Act 1981

* sections 19 to 24, 25(7), 29 or 40(11) of the Animal Health and Welfare
(Scotland) Act 2006

G10 In order to ensure compliance with our duties to ensure that an individual has
not been disqualified from holding a licence, upon application or renewal the Council
will require any director, manager, secretary or other similar officer of the body, or
any person employed as a keeper in the zoo, to provide a basic disclosure (DBS)
certificate issued within 3 months of the date of application.

Planning requirements

G11 When applying for a licence, you will need to consider whether planning
permission is required for the proposed licensed activity. You should contact the
Council’s Planning Team to discuss whether permission will be needed. If planning
permission is required then any decision to grant a zoo licence will be suspended
until such time as the planning application has been granted.

Licences
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G12 Each original licence will run for four years, with consecutive renewals running
for six years. Failure or late application for renewal may invalidate any public liability
insurance for the premises. A copy of the licence must be displayed at every public
entrance of the establishment.

G13 Changes to the licence, for example name changes and ownership changes,
can be carried out at the request of the operator. A licence can also be transferred to
another person with the approval of the Council (a basic disclosure certificate will be
required for the proposed new licence holder). There is an application form for the
transfer of a licence, which must be submitted with the relevant fee. The application
can be found via the link to the Council webpages above.

G14 In the event of a licence holder dying, the licence shall be deemed to be granted
to their personal representatives and will remain in force for up to three months, or
longer with our approval.

G15 For small zoos, or for a zoo exhibiting only a small number of different kinds of
animals, the Secretary of State has powers to relax the requirements of the Act. In
such instances the Council can seek a direction that the Act shall not apply at all
(Section 14(1)(a)) or that certain category of inspection is not required (Section
14(1)(b)).

G16 Alternatively, on applying to the Secretary of State for a zoo licence, you may
be granted a dispensation (Section 14(2)) to reduce the number of inspectors to a
reasonable level for a small establishment. This will not reduce the zoo’s obligation
to achieve the levels of animal welfare and public safety set outin the Secretary of
State’s Standards.

What conditions will be attached to alicence?

G17 The Zoo Licensing Act 1981 specifies various conservation measures that must
be undertaken by a zoo, and these will be attached as conditions to a zoo licence.

(G18 East Devon District Council also has discretion to attach any conditions it
deems necessary or desirable for the proper conduct of the zoo.

G19 The Secretary of State issues guidance of standards of practice that zoos
should meet which applyin England. Copies of the Secretary of State’s Standards of
Modern Zoo Practice are available on the DEFRA website via the link above.

Inspection types
Periodic inspections

G20 Periodic inspections by inspectors appointed by the Secretary of State will take
place at the following intervals:

* in the case of an original licence, an inspection will be carried outin the first
year and no later than six months before the end of the fourth year;

* in the case of a renewal inspection in the third year and no later than six
months before the end of the sixth year.
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G21 Up to three inspectors appointed by East Devon District Council will visitthe
premises and at least one of these will be a qualified veterinary surgeon or
practitioner. Meanwhile, up to two may be nominated from the Secretary of State
approved list. Only one is necessary if they fulfil both requirements above.

G22 East Devon District Council will give you at least 28 days-notice of our intention
to inspectyour premises and will informyou of the names of the inspectors. You can
in turn appeal against all or any of them.

G23 As the zoo operator, you may allow three representatives to accompany the
inspection team. The inspection team will submit a reportto East Devon District
Council who will in turn send a copy to you within a month of its receipt.

Special inspections

G24 East Devon District Council has the right to make special inspections in any
circumstances, which in our opinion call for investigation. As the zoo operator, you
must be given notice of the purpose and scope of the inspection and if the
investigation involves animal inspection, at least one inspector will be a qualified vet
with experience of zoos and zoo animals.

Informal inspections

G25 In any calendar year where no other inspection has taken place, an informal
inspection will be carried out by an appointed person from East Devon District
Council.

Renewing alicence

G26 East Devon District Council will give at least nine months-notice of the expiry
date of your licence. Your application to renew the licence should then be made at
least six months before the expiry of the existing licence.

Records required to be kept.

G27 The records required to be kept by a zoo will be largely dependent on the
conditions imposed on a particular operator. However, typical requirements include
providing East Devon District Council with a copy of a zoo’s public liability insurance,
annual stock list, intention of providing hazardous animals.

Offences and penalties

G28 The following offences and penalties are created under Section 19 of the Zoo
Licensing Act 1981:

* operating a zoo without a licence in contravention of the Act;
« failing without reasonable excuse to comply with any conditions of a licence;
« intentionally obstructing an inspector during an inspection;

« intentionally obstructing someone who is authorised in accordance with
Section
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16G to enter the premises of a permanently closed zoos or a dwelling within the zoo
grounds;

« failing without reasonable excuse with a direction issued under section
16A(2)(d) to close a zoo or part of it to the public for a period not exceeding
two years;

« failing without reasonable excuse to comply with a zoo closure direction;

« failing without reasonable excuse to supply information requested by the
local authority about the care or disposal of zoo animals in the event of a zoo
closure;

« failing without reasonable excuse and without the agreement of the
authority, to dispose of any animal kept at a permanently closed zoo before
the plan in section

16E(2) has been approved by the authority, or other than in accordance with the
agreed plan;

« failing without reasonable excuse to comply with a direction issued under
section 16E(6) (direction about the welfare or disposal of animals keptin a
permanently closed z00);

« failing without reasonable excuse to display the zoo licence or a copy at
each entrance of the zoo.

G29 Under Section 19(4), if you are found guilty of any offence above, you are liable
to a fine of level 4 (currently £2,500), except obstructing an inspector, failing to
supply information about the care or disposal of zoo animals in the event of zoo
closure, or failing to display the licence or copy of it at each zoo entrance area for
which are liable to a fine of level 3 (currently £1,000).

Rights of entry

G30 Local authority officers and accompanied by the appointed veterinary surgeon
may inspectzoo premises, having given 28 days’ notice in writing. There is currently
no power of entry to unlicensed premises.

Fees

G31 A completed application (for the grant, renewal or transfer of a licence) must be
submitted with the correct fee and in addition the applicant will need to pay any
associated veterinary fees for DEFRA nominated inspectors.

How long will it take to process my application?

G32 We will try to contact you within five days of receiving notice of your intention to
apply for a licence. If you do not hear from us in this period, please contact us to

ensure your notice was correctly made and received. We will then have two months
to make the necessary arrangements in preparation of the next stage in the process.

G33 Itis not possible to provide an exact time period for the grant or refusal of a
licence. Timescales will vary depending on the size and nature of each individual
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application. Comments gained in the consultation period and from the inspectors’
report may vary widely, and some applications may need to go before the council’s
Licensing Committee for determination.

G34 If you wish to challenge a refusal to be granted a licence, or any conditions to a
licence, you can appeal to the Magistrates Courts.

Complaints

G35 If you want to make a complaint about a zoo premises, please contact us at
environmentalhealth@eastdevon.gov.uk If you feel we have failed to provide you
with good service or are concerned about the progress of your application, please
contact us and we will try to resolve any concerns you may have. The Council also
has a formal complaints procedure which can be found on the Councils website,
Make a complaint - East Devon

Further information

G36 Copies of the Zoo Licensing Act 1981 and Zoo Licensing Act 1981
(Amendment) (England and Wales) Regulations 2002 can be found free online via
the links below:

Zoo Licensing Act 1981 (legislation.gov.uk)

The Zoo Licensing Act 1981 (Amendment) (England and Wales) Regulations 2002
(legislation.gov.uk)

G37 Furtherinformation on zoos operating in England, as well managing health and
safety in zoos, is available from DEFRA.

G38 The Animal Welfare Act 2006, places responsibilities for care and welfare of an
animal, on persons who are in charge of or are responsible for the animal, whether
on a permanent or temporary basis. Again, more information is available from
DEFRA.

Relevant trade associations

* World Association of Zoos and Aquariums (WAZA)

» British and Irish Association of Zoos and Aquariums (BIAZA)
 Royal College of Veterinary Surgeons (RCVS).

» European Association of Zoos and Aquaria (EAZA)

* PetIndustry Federation (PIF)
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